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PER: VIKRAM SINGH YADAV, A.M.

This is an appeal filed by the assessee against the order of Id.
CIT(A)-3, Jaipur dated 31.10.2017 for the Assessment Year 2007-08
wherein the assessee has challenged the confirmation of the levy of
penalty U/s 271(1)(b) of the Act.

2. During the course of hearing, the Id. AR has submitted that
pursuant to the notice U/s 148 of the Act, the assessment was
completed U/s 147 r/w section 144 on 26.12.2014. Thereafter, the AO
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imposed penalty U/s 271(1)(b) on 29.06.2015 for non-compliance of
notices issued by him. It was submitted that the assessee came to
know in June, 2015 that proceedings was undergoing against him and
he contacted the department and obtained certified copy of the
assessment order and the penalty order on 30.06.2015. It was further
submitted that by mistake, the old address of the assessee was again
mentioned while drafting the Form No. 35 even before the Id. CIT(A)
and no notice was received by the assessee and the Id. CIT(A) decided
the appeal of ex-parte qua the assessee. It was further submitted that
the assessee was earlier residing at 27C, Pratap Nagar, Sanganer,
Jaipur, however, for quite some time, the appellant is residing at
86/167, Sector-8, Pratap Nagar, Sanganer, Jaipur and in support, the
assessee has submitted a copy of the ration card, Bank statement and
electricity bill. It was accordingly submitted that non- attendance to the
appellate proceeding before the Id. CIT(A) was on account of
reasonable cause as the assessee did not receive the notice for
attending the hearing. It was accordingly submitted that the matter
may kindly be set aside to the file of the Id. CIT(A) for deciding the

same on merits.

3. The Id. DR is heard who has not raised any specific objection
regarding setting aside the matter to the file of the Id. CIT(A).

4. We have heard the rival contentions and perused the material
available on record. The assessee has contended that due to change of
his address, he has not received the notice as well as order has been

passed by the Id. CIT(A) ex-parte qua the assessee and in support of
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change of address, he has filed certain documents which are placed on

record. In the interest of justice and fair play, we set aside the matter
to the file of Id. CIT(A) who shall consider these documents in support
of the change of address so submitted by the assessee as well as on
merits on levy of penalty u/s 271(1)(b) of the Act.

In the result, the appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open Court on 25/09/2018.
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